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FINANCIAL MANAGEMENT

A Guide for Parents of Children with Special and Rehabilitation Needs
to Accessing Financial Resources

BY LISA D. BELCOURT'
FERGUSON BARRISTERS LLP

This paper is intended to give an overview of the financial resources that may be available to parents
and guardians of children with special needs. It is intended as a resource only and is not meant to be
exhaustive.

Accessing Private Funding and Resources

a)  Extended Health Care Plans

Parents and guardians of a child with special needs may have access to extended health care plans,
either privately or through their employment, which will cover some of the expenses of that child. The
types of benefits and the maximum amounts available depend on the wording in each plan and |
recommend that you review your plan thoroughly in that regard and speak to your plan administrator.

For those looking to purchase a private extended health care plan, be sure to investigate the options
and costs thoroughly. Be sure to read the fine print, particularly the paragraphs which exclude certain
coverages or outline the maximum amounts that can be accessed under a plan.

! Lisa D. Belcourt is a partner at Ferguson Barristers LLP, a litigation firm serving communities throughout
Ontario with its head office in Midland, Ontario. Lisa attended Osgoode Hall Law School at York University
and was called to the Bar in 1999. The focus of her practice is on personal injury, acting for injured parties.
Lisa is a past director of the Simcoe County Association for the Physically Disabled and a current director on
the board of Community Living Huronia. She was instrumental in the creation of the Ferguson Barristers —
Canadian Paraplegic Association Pro-Bono Clinic and was the recipient of the Canadian Bar Association
Young Lawyers’ Pro-Bono Award in 2007. Lisa also sits as a volunteer community member on the Tiny
Township Accessibility Advisory Committee. She lives near the shores of Georgian Bay with her husband and
two children.

Lisa gratefully acknowledges the assistance provided by Rachel Leck, Student-At-Law, with respect to the
research and preparation of this presentation.



b)  Injuries arising from the Use or Operation of a Motor Vehicle

As a personal injury lawyer, | work extensively with the parents of children who are permanently
injured as a result car accidents.

Any person who is injured as a result of the use or operation of a motor vehicle has access to
statutory accident benefits under either an automobile policy of insurance or through the Ontario
government. Examples would be:

child is a passenger in a vehicle that is involved in an accident;

child is a pedestrian struck by a vehicle;

child is riding a bike and struck by a vehicle;

child is operating an ATV or snowmobile;

child trips and falls or slips and falls while getting into or out of a vehicle.

O

Various benefits are available under the Statutory Accident Benefits Schedule: to cover medical and
rehabilitation needs relating to the injuries from the accident, to provide payment of additional
attendant care required, to pay lost educational expenses, etc. If the injuries are “catastrophic”,
enhanced benefits are available to pay increased amounts over the lifetime of the injured person.

There may also be benefits available to family members under the statutory accident benefits
schedule to compensate for expenses relating to visiting the child, lost income, etc.

Details of benefits available under the statutory accident benefits schedule can be found at
www.fsco.ca. In particular, it is recommended that you review brochure found at the link: After an
Auto Accident: Understanding the Claims Process Brochure.

Many personal injury lawyers are willing to provide a free initial consultation to discuss the merits of a
case and the options available. It is always wise to speak to a lawyer very soon after an accident to
discuss your child’s rights and obligations.

c)  Injuries Arising as a result of Other Incidents

If a child is injured as a result of the negligence of another party, there may be an opportunity to
recover funding for expenses relating to the injuries. Such incidents could be playground injuries, slip
and fall incidents, etc. Again, it is recommended that parents seek early advice from a lawyer to
determine their rights and obligations and protect their child to the greatest extent possible.



d) Limitation Periods for Litigation relating to Children

In Ontario, children have, typically, until their 20" birthday to bring claims for the negligence of others.
Where the child reaches the age of majority and is incapable of managing property, as defined under
the Substitute Decisions Act, the applicable time limits do not apply.

There is an exception to this rule: a potential wrongdoer can ask the Court to require a litigation
guardian to be appointed on behalf of the incapable person who has been injured. If this occurs, the
limitation period will resume running.

It is wise to seek early advice from a lawyer relating to the possibility of a claim. Often times, I will
recommend that the parents hire an investigator to gather the facts and evidence and obtain
statements from the various witnesses and that the negligent party be given notice of the potential
law suit so that his insurance company has an opportunity to do likewise. At that point, the parents
can make an informed decision regarding the merits of a case on their child’s behalf and have obtain
and preserved evidence that their child may need down the road if he decides to start an action on his
behalf.

e) Settlements for Children

Any settlement of a child’s claim or the claim of any incapable person requires court approval,
whether a lawsuit has been started or not.

For very smali settlements, where the child is likely going to be “capable” at age 18 and is not going
to need access to the funds for medical and rehabilitation needs before the age of 18, | often
recommend that this money simply be placed into a court account to be paid out when the child turns
18. The money can also be paid out before age 18 upon motion to the court.

For smaller settlements, where the child requires immediate access to the funds, the Court could
make an Order that the money be paid over to the parents for the benefit of the child.

For more substantial settlements, and even some smaller settlements, a structured settlement makes
a lot of sense, particularly where the child is going to need access to monies on a regular basis to pay
for medical and rehabilitation expenses, attendant care expenses, or to supplement their income.

A structured settlement is an annuity that pays monies out on a pre-determined basis. It is
guaranteed and tax-free. It cannot be collapsed at a later date.

For further information relating to structured settlements, | recommend that you visit the website for
Henderson Structured Settlements Inc. at www.henderson.ca.




f) Criminal Injuries Compensation Board

The Criminal Injuries Compensation Board provides compensation to persons who have been injured
as a result of the violent actions of another person.

The types of payments that can be made depend on the type and extent of the injuries and |
recommend that you visit the CICB website at www.cicb.gov.on.ca for more information on who can
apply for compensation, the types of compensation available and the limits to the compensation
available.

a) Public Service and Community Organizations

There are many public service and community organizations that are prepared to contribute amounts
to the purchase of a device or item. These organizations usually look for a specific project to
contribute to (i.e. a wheelchair, accessible van, etc. ). It can be daunting to approach the
organizations on your own and it is helpful to have connections with an organization to assist you in
that regard.

The following are organizations that may be of assistance to you:

i) President’s Choice Children’s Charities — www.presidentschoice.ca

available for children under age 18 with physical or developmental disabilities
funding is available to families with income under $70,000

no restrictions on types of equipment or modifications

average grant is $9,000; average age of child is 10 years old

ii) The Easter Seals Society — www.easterseals.orq

available to parents of children with physical disabilities

not based on family income

up to $3,000 per year

see chart Approved Listing of Equipment, Services & Programs for Funding &
Criteria 2009 attach

installation, labour assessment and delivery costs are not funded

home renovations and vehicle modifications are not funded

iii) Ontario Federation of Cerebral Palsy — www.ofcp.on.ca

» does not appear to be based on family income

e will fund 25 percent of the cost of one piece of equipment, up to a maximum of
$2,500 per year (complement to ADP funding)

e funds similar equipment as Easter Seals Society — see chart attached

 installation, labour assessment and delivery costs are not funded

* home renovations and vehicle modifications are not funded



iv) Muscular Dystrophy Association — www.muscle.ca

» funding is available for children with diagnosis of muscular dystrophy or
muscular atrophy

not clear if it is geared to family income

maximum of $2,640 per item

deductible of $200 may apply

may help fund recreational equipment

Accessing Public Funding and Resources

There is a myriad of programs available through the various levels of government. However, the
applications are overwhelming and many, if not most, programs are geared to income.

a)  Ontario Disability Support Program (ODSP)
The ODSP program is run through the Ministry of Community and Social Services.

Persons with special needs who suffer a total disability relating to work may qualify for ODSP. The
program has two components — Income Supports and Employment Supports. Persons who qualify for
income supports will likely also qualify for health benefits. Although the ODSP policies seem to
suggest that health benefits are only available to persons who are receiving income supports, it is
quite possible to receive extended health benefits even if your family income is too high and
disqualifies you from receiving income supports. The types of health benefits available are:
prescription medications, dental and vision care, transportation costs, assistive devices, medical
supplies. There is often resistance at the ODSP intake level to deal with these types of situations and
it is strongly recommended that you seek assistance from a local community legal clinic or lawyer.

b)  Trillium Drug Program

This program is intended for families who have high prescription drug expenses in relation to the net
household income. You cannot be eligible for 100% drug coverage under another plan (public or
private). There is a deductible paid in four instaliments. The amount of the deductible is calculated
based on net household income and the size of the household. (see weblink at
www.health.qov.on.ca/enqlish/public/pub/druqs/trillium.html).

¢)  Ministry of Children and Youth Services — www.children.gov.on.ca

There are a number of services and programs available to children and youth through this Ministry.
The difficulty can be determining what resources are available and appropriate and then accessing
these resources. My recommendation is that you start with contacting the local regional office of the
Ministry but certainly it makes sense to contact your local Children’s Treatment Centre.



Various programs available include:

d)

Assistance for Children with Severe Disabilities — paying for travel, special clothing,

parental relief, assistive devices (parent contribution), health expenses.

© amounts received by a family will depend on the severity of the disability, functional
abilities of the child and family income.

o Maximum is $420 per month

Child Care Programs —these programs are administered through municipalities and provide
assistance for children within the daycare setting or who are in approved recreational
programs that have purchase of service agreement

o day care setting must be licenced

o what are purchase of service agreements

o only up to age 18 for day care

only age 6 to 18 for recreational

O

Services for Children and Youth with Developmental Disabilities — delivers services through
community based agencies and provides respite care, community supports and residential
services

o limited to children with developmental disabilities

o depends upon resources available through the community

Children’s Treatment Centre — there are 20 centres across Ontario funded by the Ministry
of Children and Youth Services

o each centre is designed to meet the needs of its community

o areferral is required

Child Disability Benefit (CDB) — This benefit is made available through Canada Revenue
Agency. The application includes a certificate to be signed by qualified practitioner. This may
require an assessment not covered under the OHIP scheme and the cost of having the
certificate completed is the responsibility of the applicant. This benefit is geared to the family
net income, with limited benefits of up to $2455 per year. However, an accepted application for
the CDB is required in order to access some other funds (i.e. the RDSP grants). See weblink at
www.cra-arc.gc.ca/bnfts/dsblty-eng.htmi).

Assistive Devices Program — This program is intended to enable persons with physical
disabilities to increase their independence. It is run through the Ministry of Health and Long-
Term Care and will pay up to 75 per cent of the cost of equipment. However, many people with
disabilities often find it very difficult to come up with additional 25 per cent needed to actually
purchase equipment. The other difficulty is that the program will only pay for equipment that is
purchased from vendors registered with the Assistive Devices Program. This leaves a limited
choice in vendors. The other difficulty is that ADP funding will not fund equipment that is
exclusively used for sports, work or school. (See weblink at
www.health.gov.on.ca/english/public/program/adp/adp mn.html).




)

9)

Special Services at Home program (SSAH) — This program is administered through the Ministry
of Community and Social Services. The program has an extensive and detailed application
process that is repeated yearly. Decisions about funding amounts are made on a yearly basis
which can make it difficult for parents to plan from one year to the next. Funding decisions are
based upon individual and family needs and supports, services available in the community,
locally identified priorities, and regional funding available. This may mean that historically
underfunded areas (such as northern communities) will be problematic in terms of access to
funding. The expectation under the program is that formal and informal community supports will
be accessed, which may not always be a realistic expectation. (See weblink at
WWww.accesson.ca/mess/english/resources).

Residential Rehabilitation Assistance Program for Persons with Disabilities (RRAP-D) - This
program is administered through CMHC and is intended to provide assistance to modify
residential units. Maximum loan amounts depend on where you live and whether the applicant
is an owner or landlord. Applicants for the RRAP-D may also qualify for regular RRAP funding.
(See the weblink at www.cmhge-schl.gc.ca/en/co/prfinas).




600Z Asenuep pasiaay

“Alflenuue w0€ 1equiaidag o3 b Adenuep poised uojssjuuiqns uogesydde Bujpuny

"PaLiels aq jm isijjem e ‘aujipeap uoissjuqns sy 810j3q }no uny sSpuny pinoyg

‘PaAtaoal s) 3sanboy 84 awy ayj je spuny S|edg J93seq jo Ayjiqejieae 943 pue way ayj o 3s02 o} uo paseq Aea Lew douelsisse Bujpuny jo 19As] ayy

abueys o) Jo3[qns aie Sway; pue Bugpuny ‘P8puny ase suopesypowy B121Y3A Jo swoy o

‘Pepuny jou ase sysos K1aAgjep 1o juawdinba Bupsixe o) suonippe ‘sapiossanoe ‘(030 sBuys ‘sapepeq) sped jusweoeldal ‘sieday ‘Juswssasse ‘Inoqe; ‘uoyejeysu) ‘310N

‘dav ‘sies,
Aq paianoo jou st jey) ‘Pepuny s19)jo4s dn -oeq oN S Uey 1apjo ou aq 1snw pajie)suy
Pequosaid Bujeq s) 'y dweipy e Buiney sje 18U} sueA vy,
90IA8D 1Y) Uo Way Aue Jreyo Jamod e o) Jiryopaym 'S9les e1eaud puny joy Op Bpp
10} jeuonel pue ‘4qy fenuew dn yoeq NOj 1d30X3 "10puBA paziubooa;
O} Paniwgns sjep Bupe)s € ybnouy) aq jsnw SUIl ueA pasn),
Isidessy) Buiguosaid 'd@v Aq paienos jou st jey)
o) woy poddns jo FENET] Paquosaid Bujsq s 1By} ao1A8p ‘SUOHBAGUS [Bimonns-uop
B J0 wioy uopeoydde 1eys uo wey Aue oy Jeuone) $8p0Y Buipiing OLIBJUD Sjaapy
ddv 8y} jo Adoo e pue PUE "4Qy 0} papigns ajep
sjonb sugp ‘Slapuelg oy | Bupejs Isidesay; Buiquosasd ay) ‘ases] Jgyndwon "lopusaA auo Ao
'dav Ag papuny 8q wol poddns jo 18Y38| & 10 wioy 10} 1204/008¢ 03 dn pung 31 uondaoxe ‘PousaId sajonb om i
1M 3eu) Junowe pue jsoo uoneoydde 4qy ey jo Ados V. ‘SiqelleAe Jopuaa N [Ral
1810} apnou; jsnw aonp ‘dQV woy Buipury ‘day woyy 3Uo Ajuo J) uoydsoxa Ui tleisus ueo yualo ayy jey) Bupess
‘Buipuny gqvy Buineoas Buinieoas aq 3snw Si9jlong g | Buipuny Buinievas pue ol ‘pauteyaid sajonb om 1 Paolpue ay) woy i9)s| e aey
84 ISNW sofoyuo 1y SIa[em ‘sireyojpaym ‘si8)o00g UoRESIUNWWOD pazuoyne 1SNW S 1 417 MowyL ‘Popuny sdwey
ssuepind ‘Joid Stey pepun) 4qy 10} @yonb | ue Aq pazuoyny Joid aiqeuod Ajuo :sepsdod Bjual up
*® Aoyod jenuue Jad Sy Yileay e Aq pazuoyiny joid sy e Aq pazuoyny “Burpuny dav eAey jsnpy yliesy e Aq pszuoyny Jjoid yyresy e Ag pazuoyny BUBIID Joyo
leaoidde uo |eAoidde leaocidde T T
Anoaaip sopusa 0} pred leAoidde uo Apoauip Jopusa uo Ajjosuip Jjopusa 0} pred uo Apoauip Jopusa 0} pied jeAoidde uo Ajpeunp iopuan 934 Juaiey
dweo Joy 001$ 89 0} 3senbai jogg IsH4 0} pted aq o} 3sanbay /0G$ 18414 89 0} 3senbai /064 1Sd4 8q 03 3s8nbai /9g¢ 1S4y 0} pted aq 0} )senbay 10G$ 1514 wnunupy
W) wnwjxews 00°000¢$ LT uago
1Bnuuy jo yiey jou s 00°000¢% —> 00°000¢% /Buipuny xep
Papiacid Bujpung dwey lenuuy jejo
ATINO sileys jemog
0} sifeyojeayp Jenuepy dn yoeg Ajuo wooiyeq jo wooupaq
Krewpd S Judj|o ay3 ssasoe 0} jo
S8%1A8 Jo30008 awoy ay) oju) ssasoe Arewyd sy
dieydjesym 404 2q 3snwi spie Ay 1qissaooe 1\
9308[3 mau gy sauapegq
(sioxep vews WIISAS UMO( By uep
10 UeH sapnjoxa) siavjiepn Sieog 1e) paziepadg
«SUIT UBA pasny
(senossaooe Jo sJajjoss dn SUIT sigepog
weiboiy Buipuny -19Bq ou) sisjjong pazijepadg woolyeq ATINO wooiyieq pue
§801043 [euolERINEY siapueg 843 10} spIy sajsues ) Woolpaq Joj waeyshs yi Xoedy Bujen
10 1enuepisey Jo Ajwey (Ao spre Aiqouu soy) sheiry siley Jjemoyg ST 1930005/ A
S.04vyl swasAg Buyesg paziwoisny SPIV 30I0A @ Uooadg SIBYD spowwon AINO dwel soy Sielsep Buipjing
OUBYIO | sisoyuQ) jooy Spfue-asuyy signdwon SIEDS B Jleyy Ujeg sdwey sjqepoy
ut dwey sjgog J9)sRg SISOULO j00}-apjuy Jamod/tenuepy ‘sieyojeaypp pieog uoneounwiwony sdug 9 sieg yieg SYIT Yyoliog 1VHM
Spiy Bunip spiy
dwey SOy SPIv Aijiqoy | uonesunwwoy Bunajioy  yjeg SPIV Aljqissaooy
OLIEjuQ
pasyng
600¢ euayu) saniiqesiq jevshyg

® Buipungy 1oy sweiboiy SOJIAIRS uswidinbg jo Bunsiq pParoiddy Y3Im spiy Buidjey sjeas
1a)se3




L 8unr o} | Jaque)deg woly polsy uonesyddy - sbueyn oy 108[gng papuny sway pue Buipun -

‘P8puny jou ale suoneoy
‘PapuUN} jou sue s)S00 Alon|

IPOW 8joiysA pue suoneaous. swoy
oD pue juswissasse Jnoge| ‘uopnejejsuy|

600¢ HOYVYIN O3STATY
Spund Jo Ajjigelieay uo peseg

"Wid)] pases| ayj Jo 9,6z peasxs 0} Jou uosiad 1ad teak sad 00°002$ 01 dn wnuwixep lenuuy - sway| pasesT
"way) Jad 3509 [ey03 o %SZ P92@2Xxa 03 Jou ‘uosioad Jad teak sad 005‘2$ 03 dn wnuwiixey jenuuy - swsay paseysing

shwiad Buipjing
alinbai sdwey

Ajuo asuapisal

Ajuo souspisas fuewd jo4 | (UOREIEISUYINOGE

paligjaid ssjonb m
Juauno omj ~

| |
; i
! |
| |
; ] |
m ferosdde 4y A_ |
| 9AI9D8I puE oo | |
UOHEIUNWILOD N |

h_ pezuoyjne | ﬂ
_% ue Aq pszuoyiny M w
|

~ |
ﬁ |
1 n
i i

|
|
|
_
m Arewud Joq Buipnjoxe)
| (uonenejsuynoqe; | Pessyeid sajonb paLsyeid powsaid
| sjonb aung | Buipnpxs) pausjeid usuno om | ssjonb pasejoid sajonb *
‘ sajonb jusuno om | paligjord | WBLNd oM ssjonb | juauno om) | Buipuny |
| Jeuoissajoiy [BUOISS8JOld | sajonb LN om | JUBLINO oM | UllesH/uopeonpy |
yieaH Aq pezuoyjne Jeuoissajoly Yijeay |eaoidde jeaoidde J0 Agsiuiy m g8
Hodey Juslussassy | yesH Aq pazuoyiny Aq pezuoyiny leroidde 4qy dayv | lercidde 4qy dav , ¥ dSgo ‘dav | Bayio |
Mla ,,,,,,,,,,,,,,,, S e — — . Ii’ll ,IW!!f»N
h |
A_ seuoydaje) siapue)s __ % |
_ ‘S19]|04}S ‘sIoHjEM , paseo | |
_ S|0AU0S pag oujelpad pazijepadg __ - Wswdinbg _ |
| spag [ejdson | uoneduNWWOoY __ |
m Juswidinbg S19¥|em pajosypA ‘ aAlRusWBNY | “
Jusliutepsyug SHI| e|qepod " | |
,‘ SWIOH woolyieq $3U2INI0 Wiiealoy ! SpIv Bunupy | ;
_ Ul spiy Jajsuel ) ul pue (penb ‘podi) (sisoyuo ! | |
% sauoyd Jje9 Buieo ‘Y yoea) | ssuen pszijeredg 1004 ‘Bpjue R soomeq | |
| sifeyD Jamoyg ‘@) saoeug | uoneslunwiwoy | |
| s1suadQ Jooq saplib Jleyg (suoddns pesy [euidg pue By | pazusindwon __ |
_ | SHeYD spowiion) pue xoeq ‘suoiysno) apew woisny sdwny | i |
ﬁ sybin (Jequiny) | seoineq Buluoyisoy | SwialsAg | |
w siees | sjeusiew Buipjing saey saqm | Bugunopy | |
| 'SB 4ons sway pue sieyo yeg pue sdwey |s19)000s ouos|e pue Butpuers |/ s1sueyuos | | H
W J0 asn ay) aziLuxEW slieyojeaym semod sauyoe /slopuelg / sbeq M spieog | i
| O} suoneoyipoyy | sdub pue sieq yieg SHIT Yotod | 'suteyoresym jenuepy uogong wojsny Buipasy w uonEdIUNWIWOYD m way |
SPIy uonejnquy m A
| Spiy Spiy pue Bujuonisoy juswidinbg saoine(Qg Buipas4 | Spiy mcz_ﬁi
‘, 0} SPIV/ 91U0IB[] | WooIysEM B Buiyieg | Ajqissesoy SWOH ‘sifeyolsayny | Aiojendsay onoyuo [esojuz| g co:mo_:_,_EEoom AioBajen |




